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FOOT VOTING, POLITICAL IGNORANCE,
AND CONSTITUTIONAL DESIGN*

By ILyA SoMIN

I. INTRODUCTION

The strengths and weaknesses of constitutional federalism have been
debated for centuries. Similarly, we have had centuries of debate over the
extent to which there should be constitutional constraints on the scope of
government power more generally.! But one major possible advantage of
building decentralization and limited government into a constitution has
been largely ignored in the debate so far: its potential for reducing the
costs of widespread political ignorance.?

The argument of this essay is simple, but has potentially far-reaching
implications: Constitutional federalism enables citizens to “vote with their
feet,” and foot voters have much stronger incentives to make well-
informed decisions than conventional ballot box voters. The same goes
for limits on the scope of government that enable citizens to vote with
their feet in the private sector.?

* For helpful suggestions and comments, I would like to thank Bryan Caplan, Bruce
Kobayashi, Donald Wittman, and participants in conference panels sponsored by the Uni-
versity of California at Santa Cruz, the IVR international conference on law and philosophy,
the Liberty Fund, and the Korea Institutional Economics Association. I would also like to
thank Susan Courtwright-Rodriguez and Kari DiPalma for valuable research assistance.

! For a survey of the relevant history, see Scott Gordon, Controlling the State: Constitution-
alism from Ancient Athens to Today (Cambridge, MA: Harvard University Press, 2002).

2T have myself briefly discussed these advantages in several prior publications. See, e.g.,
Ilya Somin, “Political Ignorance and the Countermajoritarian Difficulty: A New Perspective
on the ‘Central Obsession” of Constitutional Theory,” Iowa Law Review 87 (2004): 1287-1371;
Somin, “Knowledge about Ignorance: New Directions in the Study of Political Information,”
Critical Review 18 (2006): 255-78; and Somin, “When Ignorance Isn’t Bliss: How Political
Ignorance Threatens Democracy,” Cato Institute Policy Analysis No. 525 (2004). However, the
present essay is a much more extensive analysis. Viktor Vanberg and James Buchanan have
analyzed the significance of rational political ignorance for the constitution-making process.
See Viktor Vanberg and James Buchanan, “Constitutional Choice, Rational Ignorance, and
the Limits of Reason,” in Vanberg, Rules and Choice in Economics (New York: Routledge,
1994), 178-92. But this work only briefly mentions possible implications for federalism in
constitutional design (ibid., 188-89).

3 The terms “foot voting” and “ballot box voting” used in this essay are similar to Albert
Hirschman’s well-known distinction between “exit” and “voice.” See Hirschman, Exit, Voice,
and Loyalty: Responses to Decline in Firms, Organizations, and States (Cambridge, MA: Harvard
University Press, 1970). However, Hirschman’s concept of exit includes exit mechanisms
other than foot voting (such as choosing to buy one firm’s products rather than another’s).
He defines exit as any means by which people stop buying a firm’s products or “leave [an]
organization” in response to poor performance (ibid., 4). Similarly, his concept of “voice”
includes methods of influencing an organization from within other than voting. Thus, I use

doi:10.1017/50265052510000105
202 © 2011 Social Philosophy & Policy Foundation. Printed in the USA.
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The informational advantages of foot voting over ballot box voting
suggest that decentralized federalism can increase both citizen welfare
and democratic accountability relative to policymaking in a centralized
unitary state. Since at least the pioneering work of Charles Tiebout,*
scholars have analyzed foot voting extensively, but its informational advan-
tages over ballot box voting have largely been ignored.

These advantages are important both for those who believe that political
ignorance is instrumentally harmful because it undermines democratic
accountability in government, and for those who value democratic control
of public policy for its own sake.” Widespread political ignorance under-
mines each of these potential benefits of democratic government.®

In Section II, I briefly elaborate on the theory of rational political
ignorance, explaining why most ballot box voters have little incentive
to acquire more than minimal political knowledge. In addition, the
theory of rational ignorance implies that voters will often make poor
use of the usually very limited knowledge that they do possess. The
empirical evidence on political knowledge generally supports both of
these predictions.

Section III shows that incentives for knowledge acquisition are much
stronger when citizens have the option of voting with their feet rather
than just at the ballot box. The same holds true for incentives to make
rational use of the information that is acquired. Reductions in transpor-
tation costs and in identification with state governments in recent decades
both increase the likelihood that foot voters will acquire adequate infor-
mation about their alternatives, and will use that information rationally.
These points hold true for the United States but may be less valid in
countries where federalism tracks deep ethnic or religious divisions that
make it difficult for citizens to migrate from one region to another or to
admit that a regional government dominated by an ethnic group other
than their own is doing a better job of governance than the one where
they currently reside. With these qualifications, the benefits of foot voting
strengthen the case for constitutional limits on central governments in
order to facilitate decentralization.

Section IV considers some empirical evidence indicating the informa-
tional superiority of foot voting over ballot box voting. In particular, I

“foot voting” and “ballot box voting” instead of “exit” and “voice” in order to make it clear
that this essay has a narrower focus than Hirschman'’s classic work.

4 Charles Tiebout, “A Pure Theory of Local Expenditures,” Journal of Political Economy 64
(1956): 516-24.

5 See, e.g., Carole Pateman, Participation and Democratic Theory (Cambridge: Cambridge
University Press, 1970); and Benjamin Barber, Strong Democracy (Princeton, NJ: Princeton
University Press, 1984).

6 See, e.g., Michael X. Delli Carpini and Scott Keeter, What Americans Know about Politics
and Why It Matters (New Haven, CT: Yale University Press, 1996); Scott Althaus, Collective
Preferences in Democratic Politics (New York: Cambridge University Press, 2003); and Ilya
Somin, “Voter Ignorance and the Democratic Ideal,” Critical Review 12 (1998): 413-58.
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summarize evidence demonstrating that even a severely oppressed and
often poorly educated group can acquire sufficient information to engage
in effective foot voting. That is exactly what happened with numerous
poor African Americans in the Jim Crow era South who acquired suffi-
cient information to realize that conditions were relatively better for blacks
in northern states, and also better in some parts of the South compared to
others. The resulting migration significantly bettered the condition of
African Americans throughout the nation.

Section V suggests that limits on the scope of government have some
of the same informational advantages as political decentralization. Indeed,
those advantages may be even greater in light of the fact that exit costs
are usually lower in private sector markets than in the case of inter-
jurisdictional migration. In Section VI, I discuss some implications of
my analysis for constitutional design. The informational benefits of foot
voting strengthen the case for constitutional limits on central govern-
ments in order to facilitate decentralization. They also strengthen the
case for limits on the power of government relative to the private sector.

Finally, Section VII provides a conclusion that summarizes the impli-
cations of my analysis and notes some of its limitations.

The argument presented here is comparative. It holds that foot voting
has significant informational advantages over ballot box voting, not that
foot voting is without difficulty or that it overcomes all information prob-
lems completely. However, comparative analysis is important because
foot voting and ballot box voting are the most important realistic alter-
natives facing many societies across a wide range of issues.

II. THE Locic oF RATIONAL PoLiTICAL IGNORANCE

Scholars have long recognized that most citizens have little or no polit-
ical knowledge.” An individual voter has virtually no chance of influenc-
ing the outcome of an election—somewhere between 1 in 10 million and
1in 100 million in the case of a modern U.S. presidential election, depend-
ing on the state where one lives.? The chance of casting a decisive vote is

7 The data is extensive. See, e.g., George W. Bishop, The Illusion of Public Opinion: Fact and
Artifact in Public Opinion Polls (Lanham, MD: Rowman and Littlefield, 2004); Somin, “Polit-
ical Ignorance and the Countermajoritarian Difficulty”; Althaus, Collective Preferences; and
Delli Carpini and Keeter, What Americans Know about Politics, for recent summaries of the
evidence.

8 For the latter figure, see William H. Riker and Peter Ordeshook, “A Theory of the
Calculus of Voting,” American Political Science Review 62 (1968): 25-42; for the former, see
Andrew Gelman et al., “What Is the Probability That Your Vote Will Make a Difference?”
Economic Inquiry (forthcoming), available at http://www.stat.columbia.edu/~gelman/
research/published /probdecisive2.pdf. Gelman et al. estimate that the chance of decisive-
ness in the 2008 presidential election varied from 1 in 10 million in a few small states, to 1
in 100 million in large states such as California (ibid., 9-10).
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somewhat greater in other democracies with smaller populations, but is
still extremely small.?

As a result, the incentive to accumulate political knowledge is vanish-
ingly small, so long as the only reason for doing so is to cast a “better”
vote. Even highly intelligent and perfectly rational citizens could choose
to devote little or no effort to the acquisition of political knowledge. The
theory of rational ignorance implies that most citizens will acquire little or
no political knowledge and also that they will often make poor use of the
knowledge that they do acquire. Both political knowledge acquisition and
the rational evaluation of that information are classic collective action
problems, in which individual citizens have incentives to “free ride” on
the efforts of others.'”

Some critics reject the rational ignorance theory on the ground that it
allegedly also predicts that citizens will choose not to vote.'! However,
as Derek Parfit has demonstrated theoretically, and Aaron Edlin et al.
have supported with empirical evidence,'? the decision to vote is ratio-
nal so long as the voter perceives a significant difference between can-
didates and cares even slightly about the welfare of fellow citizens, as
well as his own. For example, if an American voter believes that the
victory of the “right” candidate will give to each of his 300 million
fellow citizens an average of $5,000 in net benefits, then it is rational to
vote even if the chance that one’s vote will be decisive is less than 1 in
100 million. The enormous benefit of casting a decisive vote outweighs
the very low probability that it will happen. This remains true even if
the potential voter values the welfare of fellow citizens who are strang-
ers to him far less than he values his own welfare (e.g., valuing a
$1,000 benefit to a fellow citizen as equivalent to $1 for himself).!® In a
2006 publication, I extended the Parfit and Edlin analysis to show that,
for most citizens, it will usually be irrational to acquire significant
amounts of political information for voting purposes, even though it is
rational to engage in voting itself.'*

? See, e.g., André Blais et al., “The Calculus of Voting: An Empirical Test,” European
Journal of Political Research 37 (2000): 181-201, which calculates very low probabilities of
decisiveness in Canadian provincial elections, despite their relatively small populations.

10 Mancur Olson, The Logic of Collective Action (Cambridge, MA: Harvard University
Press, 1965).

' There is a large literature attacking rational choice theory on the ground that it fails to
explain the prevalence of voting. See, e.g., Donald Green and lan Shapiro, Pathologies of
Rational Choice Theory (New Haven, CT: Yale University Press, 1994); and Lars Udehn, The
Limits of Public Choice (London: Routledge, 1996).

12 Derek Parfit, Reasons and Persons (Oxford: Clarendon Press, 1984), 73-75; Aaron Edlin,
Andrew Gelman, and Noah Kaplan, “Voting as a Rational Choice: Why and How People
Vote to Improve the Well-Being of Others,” Rationality and Society 19 (2007): 293-314.

13 See Somin, “Knowledge about Ignorance,” 258-60.

14 See ibid., 259-61. For other efforts to reconcile rational choice theory and the “paradox
of voting,” see, e.g., John H. Aldrich, “Rational Choice and Turnout,” American Journal of
Political Science 37 (1993): 246-78; and Terry M. Moe, The Organization of Interests (Chicago:
University of Chicago Press, 1980), 81-82.
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A. Low levels of political knowledge

We cannot know for certain that the theory of rational ignorance is
correct. But the available evidence strongly supports it. There is little
doubt, for example, that political knowledge levels are extremely low, and
have been so at least since the start of modern survey research in the
United States in the 1930s."

It is impossible to summarize the extensive evidence of widespread
ignorance here. However, it is important to note that it covers a wide
range of issues. The majority of citizens are often ignorant of the facts of
specific policies, even very important ones. For example, around the time
of the 2004 election, 70 percent of Americans were unaware of the recent
passage of President George W. Bush’s prescription drug bill, the largest
new government program in decades.'® Citizens are often also ignorant
about the general “rules of the game” of politics, such as determining
which officials are responsible for which issues.!” And studies have long
demonstrated that most citizens do not understand the basics of political
ideologies such as liberalism and conservatism.'®

Absent the rational ignorance hypothesis, it is difficult to explain the
fact that political knowledge levels have remained roughly stable at very
low levels for decades, despite massive increases in education levels and
in the availability of information through the media and now the Inter-
net.!” The rational ignorance theory is also confirmed by data indicating
that the strongest predictor of political knowledge —more important even
than education—is the survey respondent’s level of interest in politics.?
This supports the prediction that those who acquire political information
will do so primarily for reasons other than a desire to become better
voters. Instead, they view political information as a consumption good,
much as dedicated sports fans will acquire knowledge about teams and
players despite the fact that they cannot affect the outcome of games.?!

15 See Delli Carpini and Keeter, What Americans Know about Politics; Eric R.A.N. Smith, The
Unchanging American Voter (Berkeley: University of California Press, 1989); and Ilya Somin,
“Voter Knowledge and Constitutional Change: Assessing the New Deal Experience,” Wil-
liam and Mary Law Review 45 (2003): 595-674.

16 Somin, “When Ignorance Isn't Bliss,” 6.

17 Delli Carpini and Keeter, What Americans Know about Politics.

18 See Philip Converse, “The Nature of Belief Systems in Mass Publics,” in Ideology and
Discontent, ed. David Apter (New York: Free Press, 1964); Russell W. Neumann, The Paradox
of Mass Politics (Cambridge, MA: Harvard University Press, 1986); and David RePass, “Search-
ing for Voters along the Liberal-Conservative Continuum: The Infrequent Ideologue and the
Missing Middle,” The Forum 6 (2008): 1-49.

19 Delli Carpini and Keeter, What Americans Know about Politics; Smith, The Unchanging
American Voter; Stephen E. Bennett, “Trends in Americans’ Political Information, 1967-87,”
American Politics Quarterly 17 (1989): 422-35; Althaus, Collective Preferences.

20 Somin, “When Ignorance Isn’t Bliss”; Somin, “Political Ignorance and the Counter-
majoritarian Difficulty”; Althaus, Collective Preferences; Robert Luskin, “Measuring Political
Sophistication,” American Journal of Political Science 31 (1987): 856-99.

21 Somin, “Knowledge about Ignorance.”
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B. Illogical use of knowledge®?

The theory of rational ignorance suggests not only that most citizens
will acquire little political knowledge, but that they will often make poor
use of the information they do possess. The key consideration is that the
theory of rational ignorance does not predict that voters will choose not to
acquire any information at all. Rather, it predicts that they will acquire
very little or no information for purposes of voting.*

Some voters, however, will learn political information for other rea-
sons. Obviously, scholars, politicians, political activists, journalists, and
others have professional reasons for being informed about political devel-
opments. However, such professional consumers of political information
are only a tiny fraction of the population. Far more common are those
who acquire political knowledge because they find it interesting.?* There
are not enough such people to eliminate widespread political ignorance,
but they do nonetheless form by far the largest bloc of relatively well-
informed voters.

Citizens with a strong interest in politics often function like “fans”
cheering on their preferred ideology or political party, rather than as
rational assessors of information.?> They evaluate information in a highly
biased manner that tends to confirm rather than objectively test their
preexisting views.

This prediction is supported by studies showing that people tend to use
new information to reinforce their preexisting views on political issues,
while discounting evidence that runs counter to those views.?® Although
some scholars view such bias as irrational behavior,*” it is perfectly ratio-
nal if the goal is not to get at the “truth” of a given issue in order to be a
better voter, but to enjoy the psychic benefits of being a political “fan.”
Rationally ignorant voters may limit not only the amount of information
they acquire but also “how rationally they process the information they
do have.”?® To put it a different way, such citizens’ mode of processing
information may be rational for purposes of psychic gratification, but
irrational for purposes of improving the quality of their votes. Pursuing

22 This section recapitulates and slightly extends arguments I first presented in Somin,
“Knowledge about Ignorance.”

23 Somin, “Political Ignorance and the Countermajoritarian Difficulty.”

24 Tbid.

25 Somin, “Knowledge about Ignorance.”

26 See, e.g., Charles Lord, Lee Ross, and Mark R. Lepper, “Biased Assimilation and Atti-
tude Polarization: The Effects of Prior Theories on Subsequently Considered Evidence,”
Journal of Personality and Social Psychology 37 (1979): 2098-2109; Charles S. Taber and Milton
Lodge, “Motivated Skepticism in the Evaluation of Political Beliefs,” American Journal of
Political Science (forthcoming); and Edward Glaeser and Cass R. Sunstein, “Extremism and
Social Learning,” Journal of Legal Analysis 1 (2009): 1-62.

27 Taber and Lodge, “Motivated Skepticism.”

28 Bryan Caplan, “Rational Irrationality,” Kylos 54 (2001): 5; see also Bryan Caplan, The
Muyth of the Rational Voter (Princeton, NJ: Princeton University Press, 2007).
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the former at the expense of the latter is itself perfectly rational, since the
chance that any one vote will be decisive to an electoral outcome is
infinitesimally small.

Arecent study shows that the most knowledgeable voters tend to be more
biased in their evaluation of new evidence than those with less preexisting
political information.?’ Similarly, large numbers of relatively knowledge-
able citizens believe ridiculous conspiracy theories about political events,
such as claims that the 9/11 terrorist attacks were an “inside job.” %

If those who acquire political knowledge do so in order to cast “better”
votes, such findings would be difficult to explain. But if, as the rational
ignorance hypothesis implies, the main goal is to enjoy psychic benefits
similar to those available to sports fans, then the greater bias of the more
politically knowledgeable is perfectly rational. The fact that they acquired
more knowledge in the past suggests that they value the “fan” experience
more than those who acquired less; thus, it is not at all surprising that
they tend to be more biased in their evaluation of new data.

C. Information shortcuts®

Many scholars have argued that voter ignorance is not a significant
problem because citizens can offset their ignorance through the effective
use of information shortcuts.>> For example, voters who know little else
about a candidate can still determine a lot of useful information about
him or her simply by knowing his or her party affiliation.>® Voters who
know little about the details of public policy can use “retrospective vot-
ing” to punish the party in power for poor performance if things gener-
ally seem to be going badly under its rule.>* Elsewhere, I have criticized

2 Taber and Lodge, “Motivated Skepticism”; Philip Converse, “The Nature of Belief
Systems in Mass Publics,” in Ideology and Discontent, ed. David Apter (New York: Free Press,
1964), produced similar findings many years ago.

30 See Cass R. Sunstein and Adrian Vermeule, “Conspiracy Theories,” Harvard Public Law
Working Paper No. 08-03 (2008), available at http://papers.ssrn.com/sol3/papers.cfm?
abstract_id=1084585.

3! This section is an adapted and condensed version of my more detailed analysis of this
issue in Somin, “Knowledge about Ignorance.”

52 There is a vast literature on this subject. For notable defenses of various shortcuts, see,
e.g., Philip Converse, “Popular Representation and the Distribution of Information,” in
Information and Democratic Processes, ed. John Ferejohn and James Kuklinski (Urbana: Uni-
versity of Illinois Press, 1990); Samuel Popkin, The Reasoning Voter (Chicago: University of
Chicago Press, 1991); Donald Wittman, The Myth of Democratic Failure (Chicago: University
of Chicago Press, 1995); Arthur Lupia and Matthew McCubbins, The Democratic Dilemma:
Can Citizens Learn What They Need to Know? (New York: Cambridge University Press, 1998);
Morris Fiorina, Retrospective Voting in American National Elections (New Haven, CT: Yale
University Press, 1981); and Benjamin I. Page and Robert Y. Shapiro, The Rational Public
(Chicago: University of Chicago Press, 1992).

33 John Aldrich, Why Parties? (Chicago: University of Chicago Press, 1995).

34 Joseph A. Schumpeter, Capitalism, Socialism, and Democracy (New York: Holt, Rinehart
and Wilson, 1950); Fiorina, Retrospective Voting in American National Elections.
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shortcut theories on the ground that citizens must have a significant
preexisting base of knowledge to use them effectively>® For example,
retrospective voting can only be effective if citizens know which political
leaders are responsible for which issues, and whether or not their policies
were more effective than available alternatives. Otherwise, they might
end up “punishing” incumbents for policy issues that they have no con-
trol over or for enacting policies that actually produced better results than
those of their opponents would have.3® In recent years, some scholars
who were previously highly enthusiastic about the utility of shortcuts
have partially conceded the validity of such criticisms.?”

Moreover, even if information shortcuts can in theory provide an ade-
quate substitute for more detailed knowledge, the theory underlying short-
cuts implicitly assumes that voters will (1) choose the right shortcuts and
(2) use those shortcuts in a logical manner to assess opposing candidates
and parties. However, if rationally ignorant voters economize not only on
the acquisition of information but also on the degree to which they assess
it in a logical manner, these assumptions are unlikely to hold true. Empir-
ically, voters often pick poor shortcuts or fail to use them logically. Even
the most sophisticated and highly rational voters may rely on shortcuts
that have little relevance to political candidates’ likely performance in
office. For example, a recent study of elections for the presidency of the
American Economics Association (AEA) shows that the relative physical
attractiveness of the rival candidates is a powerful predictor of which
candidate prevails in the voting.® The AEA electorate consists of aca-
demic economists who are presumably knowledgeable about the func-
tions of the AEA —and arguably more committed to rational, maximizing
behavior than is the average voter in ordinary elections. If AEA voters
nonetheless rely on dubious information shortcuts, it is likely that voters
in other elections also do so.

Recent evidence suggests that even the most knowledgeable might
systematically pick ideological shortcuts that mislead more than they
inform. A study of the accuracy of predictions by experts in politics and
international relations finds that their predictions of political events are

35 See Somin, “Voter Ignorance and the Democratic Ideal”; Somin, “Resolving the Dem-
ocratic Dilemma?” Yale Journal on Regulation 16 (1999): 401-16; Somin, “When Ignorance
Isn’t Bliss”; Somin, “Political Ignorance and the Countermajoritarian Difficulty”; Somin,
“Richard Posner’s Democratic Pragmatism,” Critical Review 16 (2004): 1-22; and Somin,
“Knowledge about Ignorance.”

36 Somin, “When Ignorance Isn’t Bliss”; Somin, “Political Ignorance and the Counter-
majoritarian Difficulty.”

37 Samuel Popkin and Michael Dimock, “Political Knowledge and Citizen Competence,”
in Citizen Competence and Democratic Institutions, ed. Stephen Elkin and Karol Soltan (Uni-
versity Park: Pennsylvania State University Press, 1999); William A. Galston, “Political
Knowledge, Political Engagement, and Civic Education,” Annual Review of Political Science 4
(2001): 217-34.

38 Daniel Hamermesh, “Changing Looks and Changing ‘Discrimination”: The Beauty of
Economists,” National Bureau of Economic Research Working Paper No. 11712 (2005).
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generally no more accurate than would be produced by random chance.®
Of greater interest for present purposes is the finding that the most inac-
curate experts are those who tend to make their predictions on the basis
of broad generalizations—that is, experts who rely the most on ideolog-
ical shortcuts.*

Such behavior is consistent with the prediction of rational ignorance
theory that citizens who acquire and evaluate political information do so
primarily for reasons other than becoming better voters. Biased and illog-
ical evaluation of political information is perfectly rational behavior for
people whose goal in acquiring information is something other than
truth-seeking.

None of this suggests that information shortcuts are completely use-
less. Indeed, in my view, they often have some benefits. However, for
present purposes, the only necessary inference is that information short-
cuts fall far short of fully offsetting the detrimental effects of rational
political ignorance. To the extent that this is true, foot voting is likely to
have important informational advantages over ballot box voting.

III. Foot VoTING VERsUSs BarrLotr Box VoTING

Foot voting provides much stronger incentives than ballot box voting
for both information acquisition and rational information use. People
voting with their feet are largely free of the collective action problems that
lead to rational ignorance in the political process.

A. Information acquisition

As we have seen, one of the main causes of political ignorance is the
fact that it is “rational.” Because even an extremely well-informed voter
has virtually no chance of actually influencing electoral outcomes, he or
she has little incentive to become informed in the first place, at least if the
only purpose of doing so is to cast a “correct” vote. By contrast, a person
“voting with her feet” by choosing a state or locality in which to live is in
a wholly different situation from the ballot box voter. If a “foot voter” can
acquire information about superior economic conditions, public policies,
or other advantages in another state, he or she can move to that state and
benefit from them even if all other citizens do nothing. This creates a
much stronger incentive for foot voters to acquire relevant information
about conditions in different jurisdictions than for ballot box voters to
acquire information about public policy. Unlike in the case of ballot box

39 Philip E. Tetlock, Expert Political Judgment: How Good Is It? How Can We Know? (Prince-
ton, NJ: Princeton University Press, 2005).
40Tbid., chaps. 3-5.
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voters, information acquisition by foot voters is largely exempt from col-
lective action problems.

In most cases, foot voters also don’t need to acquire as much informa-
tion as ballot box voters in order to be adequately informed. Unlike a
ballot box voter, a foot voter need not connect his judgment of relative
conditions in various states to specific elected officials and their policies.*!
If voters don’t realize which officials are responsible for which issues or
don’t separate out the impact of public policy from that of other social
conditions, they may end up punishing or rewarding incumbent office-
holders for outcomes over which they have no control.*? The officehold-
ers themselves can try to take credit for positive developments that were
not really caused by their policies. Presidents, for example, try to take
credit for any economic prosperity that occurs during their term in office,
even if they did little or nothing to cause it.

By contrast, foot voters don’t need comparably detailed knowledge. It
is enough for them to know that conditions are better in one state than
another, and then be able to act on this knowledge by moving. So long as
public officials themselves know that their policies can affect social condi-
tions in ways that attract foot voters, they will have an incentive to imple-
ment better policies in order to appeal to potential migrants. Not only
does foot voting create a stronger incentive to acquire knowledge than
ballot box voting, it also usually requires less knowledge to implement
effectively.

B. Information use

In addition to providing superior incentives for information acquisition
relative to ballot box voting, foot voting also improves incentives for
rational information use. Part of the reason for this is the same as that
which underlies foot voters’ superior incentive to acquire information:
the absence of a collective action problem. But there are also other reasons
to expect foot voters to make better use of the information they acquire
than ballot box voters do.

As noted above, people have a strong tendency to process political
information in a highly biased way that tends to confirm their preexisting
ideologies and prejudices. This is true of both ordinary voters and polit-
ical activists and experts. By contrast, most modern Americans lack the
same kind of commitment to their states that many have to their ideol-
ogies and partisan affiliations. Over the last hundred years, citizen iden-
tification with state and local governments has largely faded away in
most parts of the country, replaced by a sense of national identity as

41 Somin, “When Ignorance Isn’t Bliss,” 12-13.
42 Tbid.



212 ILYA SOMIN

Americans.*® For that reason, people are likely to be more objective in
analyzing information bearing on their decisions about where to live than
their decisions about who to vote for. The latter decisions implicate strong
partisan and ideological commitments, and sometimes also ethnic or reli-
gious ones. The former—at least in the modern United States —usually do
not.

Some scholars claim that the decline of identification with state gov-
ernments is an argument against federalism,** because citizens no longer
have a sense of “community” that is linked to state government. How-
ever, citizens’ lack of commitment to their states and localities facilitates
effective foot voting, and to that extent actually strengthens the case for
devolution of power away from the center.

Obviously, this point applies with much lesser force to countries where
regional governments are the focus of ethnic or ideological loyalties. For
example, French Canadian nationalists may be strongly attached to Que-
bec and reluctant to move to other provinces even if the latter have better
policies. Even in federal systems of this type, however, foot voters may
still be more rational in their evaluation of information than ballot box
voters if their ethnic group is in the majority in more than one jurisdic-
tion. For instance, Switzerland has multiple French-, German-, and Italian-
speaking cantons. While German-speaking Swiss may be reluctant to
migrate to a French-speaking canton, the same might not hold true for
movement between different German-speaking jurisdictions. Moreover,
even in the relatively rare cases where foot voters’ biases in favor of their
home jurisdiction are as powerful as those of ballot box voters in favor of
their ideology or party, the former will still have stronger incentives to try
to overcome their biases because of the absence of a collective action
problem.

C. The role of interjurisdictional competition

Interjurisdictional competition also improves the acquisition of infor-
mation by foot voters. States and localities seek to attract new residents
and businesses as sources of tax revenue. Therefore, state and local gov-
ernments have strong incentives to establish policies that will appeal to
potential immigrants and convince current residents to stay.*> The power

4 Edward Rubin and Malcolm Feeley, “Federalism: Some Notes on a National Neurosis,”
UCLA Law Review (1994): 936-42.

4 See, e.g., ibid., 936-51; and Malcolm Feeley and Edward Rubin, Federalism: Political
Identity and Tragic Compromise (Ann Arbor: University of Michigan Press, 2008).

45 Thomas Dye, American Federalism: Competition among Governments (New York: John
Wiley, 1990), 1-33; Ilya Somin, “Closing the Pandora’s Box of Federalism: The Case for
Judicial Restriction of Federal Subsidies to State Governments,” Georgetown Law Journal 90
(2002): 468-71; Barry Weingast, “The Economic Role of Political Institutions: Market-
Preserving Federalism and Economic Development,” Journal of Law, Economics, and Organi-
zation 11 (1995): 1-31.
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of the competitive pressure comes from governments’ constant need to
attract additional revenue to finance expenditures that can pay off key
interest groups and increase political leaders’ reelection chances. Inter-
state and interlocality competition for residents facilitates the creation of
public policies that advance the interests of the majority, even in the
absence of informed ballot box voting.*®

In addition, competition gives both state governments and private orga-
nizations incentives to disseminate information about the advantages of
living in one jurisdiction as opposed to others. While the same is true of
competitors for political office, information disseminated by competitors
in the foot voting market is arguably less likely to be inaccurate or mis-
leading than political advertising. Since foot voters have strong incentives
to examine information more closely than ballot box voters, competitors
in the former market are less likely to get away with deceptive or overly
simplistic claims than those in the latter. Political rhetoric and advertising
routinely employ misleading or deceptive rhetoric and claims,* some of
which are quite effective. By contrast, as I discuss in Section 1V, evidence
suggests that competitors in the market for foot voters generally dissem-
inate relatively accurate information to their “consumers” even in cases
where the latter are extremely poor and ill-educated.

D. Implications for group migration

The informational advantages of foot voting over ballot box voting
potentially extend to group migration, as well as migration by individu-
als and families. Historically, religious and ideological groups have some-
times chosen to migrate together in order to establish a community where
they could live in accordance with their principles. Well-known examples
from American history include the Pilgrims’” migration from Europe to
establish their colony at Plymouth, and the migration of the Mormons to
Utah.*® Such group migration differs from moving decisions by individ-
uals or families because it requires coordination across a larger number of
people, and is often undertaken for the purposes of establishing a com-
munity based on a specific religion or ideology.

46 Somin, “Political Ignorance and the Countermajoritarian Difficulty.”

47 There is a large literature on this subject. See, e.g., Lawrence R. Jacobs and Robert
Shapiro, Politicians Don’t Pander: Political Manipulation and the Loss of Democratic Responsive-
ness (Chicago: University of Chicago Press, 2000); Tali Mendelberg, The Race Card (Chicago:
University of Chicago Press, 2001); and Somin, “Voter Knowledge and Constitutional Change,”
652-54.

48 For a good discussion of the federalism issues raised by the Mormons’ establishment of
a new state in Utah, see Sarah Barringer Gordon, The Mormon Question: Polygamy and
Constitutional Conflict in Nineteenth-Century America (Chapel Hill: University of North Car-
olina Press, 2002). For a recent account of the Pilgrims’ decision to leave Europe and found
a new society in Massachusetts, see Nathan Philbrick, Mayflower: A Story of Courage, Com-
munity, and War (New York: Viking, 2006).
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Group migration within a federal system need not involve the estab-
lishment of an entirely new state or province, as happened with the
Mormons. It could simply mean moving from one existing state to another
whose policies are more hospitable to the group’s purposes. For example,
Mennonite religious groups in Canada and the United States migrated
west without any intention of establishing their own state or province.*

Some aspects of group governance may raise informational problems
similar to those that arise from ballot box voting. In a large group with a
democratic governance structure, individual members might have little
incentive to acquire information on which to base their votes. They could
be rationally ignorant for much the same reasons as most voters in the
political system are. However, group migration does generally include an
individually decisive decision on the part of each member to join the
group in the first place, and often an additional decision to choose to
migrate along with the other members instead of staying behind. For
these reasons, participants in group migrations probably have stronger
incentives to acquire and rationally evaluate relevant information than do
ballot box voters.

E. The problem of moving costs

The most obvious drawback of foot voting relative to ballot box voting
is the problem of moving costs. People who migrate from one jurisdiction
to another must pay the cost of transporting themselves and their pos-
sessions, as well as assume the burden of finding new jobs and social ties.
In some cases, these costs will prevent foot voting even in situations
where another jurisdiction might be more attractive to the potential migrant
than her current home.

This essay is not a comprehensive evaluation of the costs and benefits
of foot voting. It focuses on its advantages with respect to information-
gathering. Thus, I will not fully consider the issue of moving costs. None-
theless, a few brief remarks are in order. First, moving costs are not so
great as to preclude interjurisdictional mobility for millions of people. A
recent Pew survey finds that 63 percent of Americans have moved at least
once in their lives, and 43 percent have made at least one interstate
move.”® Contrary to claims that foot voting is an option primarily for the
affluent, census data finds that households with an income under $5,000
per year are actually twice as likely to make interstate moves as the
population as a whole.®! As I discuss in Section IV, historically poor and

49 See, e.g., Adolf Ens, Subjects or Citizens? The Mennonite Experience in Canada, 1870-1925
(Ottawa: University of Ottawa Press, 1994); and Steven Nolt, A History of the Amish, rev. ed.
(Intercourse, PA: Good Books, 2004).

50 Pew Research Center, Who Moves? Who Stays Put? Where’s Home? (Washington, DC:
Pew Research Center, 2008), 8, 13.

51 Somin, “Political Ignorance and the Countermajoritarian Difficulty,” 1351.



FOOT VOTING 215

oppressed populations have often taken advantage of foot voting oppor-
tunities. Increases in societal wealth and improvements in transportation
technology have made migration cheaper than ever before. While moving
costs continue to be a shortcoming of foot voting, they fall far short of
vitiating its informational advantages. In Section V below, I discuss how
private planned communities and interjurisdictional competition that does
not require physical mobility can reduce the impact of moving costs still
further.

IV. THE PowER oF FooT VOTING UNDER ADVERSE CONDITIONS:
AFRICAN AMERICANS IN THE JiM CROw ERA SouTH

To my knowledge, there has not yet been a study that empirically
documents the informational advantages of voting with your feet over
ballot box voting. It is difficult to construct a research design that gets at
the issue directly. However, there is telling historical evidence of impres-
sive information acquisition by foot voters even under extremely adverse
circumstances. The case of African Americans in the Jim Crow era South
(roughly 1880-1960) is a particularly noteworthy example. During that
time, southern state governments adopted a wide variety of laws dis-
criminating against and oppressing their black populations; this extensive
system of racial oppression was collectively known as “Jim Crow.”

If information acquisition for foot voting could be effective under the
severely adverse conditions endured by southern blacks in the Jim Crow
era, it is likely to be at least equally effective in other, less extreme cir-
cumstances. Moreover, the limited available evidence suggests that black
southern foot voters were better-informed than the (on average) wealthier
and more educated southern white ballot box voters of the same era.

A. Southern black migration during the Jim Crow era

African Americans in the Jim Crow era South, most of them poorly
educated and many illiterate, were able to learn enough information
about the existence of relatively better conditions in other states to set off
a massive migration to the North and also to parts of the South that were
relatively less oppressive than others.>> Between about 1880 and 1920,
over one million southern-born African Americans migrated to the North
or the West.>® By 1920, these migrants accounted for some 10 percent of

52 See William Cohen, At Freedom’s Edge: Black Mobility and the Southern White Quest for
Racial Control, 1861-1915 (Baton Rouge: Louisiana State University Press, 1991); Florette
Henri, Black Migration: Movement North 1900-1920 (New York: Doubleday, 1975); Daniel M.
Johnson and Rex R. Campbell, Black Migration in America: A Social Demographic History
(Durham, NC: Duke University Press, 1981); and David E. Bernstein, “The Law and Eco-
nomics of Post-Civil War Restrictions on Interstate Migration by African-Americans,” Texas
Law Review 76 (1998): 782-85.

53 Johnson and Campbell, Black Migration in America, 74-75.
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the total black population of the United States, which then stood at 10.4
million.>* There was an even larger black migration from South to North
in the years immediately following World War I1.>° The earlier migration,
however, is of special interest for present purposes, because during this
period southern blacks were even more severely disadvantaged than dur-
ing the later one and would have found it more difficult to acquire infor-
mation about migration opportunities.

In addition to migration from the South to other parts of the country,
there was also extensive African American population movement within
the South itself.”® Intraregional migration was often driven simply by the
search for economic opportunity, but also by differences among southern
political jurisdictions in the degree to which they oppressed the local
black population.>”

Southern blacks in the early twentieth century labored under severe
disadvantages that one might expect to prevent effective foot voting.
Most were extremely ill-educated, in part as a deliberate result of state
government policy. As late as 1940, only 5.4 percent of southern blacks
over the age of twenty-five were high school graduates, compared to 26.1
percent of contemporary American whites.”® Even those southern blacks
who did have access to education nearly always attended inferior segre-
gated schools that were deliberately structured to provide only very lim-
ited education for black students.” In light of these problems, the success
of so many African American migrants in acquiring the knowledge they
needed is strong evidence in support of the informational advantages of
foot voting.

B. Information acquisition by southern black migrants

Southern black workers relied on a variety of information sources to
facilitate migration decisions. One important resource was the informa-
tion provided by relatives and acquaintances already living in the North
or in more tolerant southern jurisdictions.®® Many black migrants were
“armed with firsthand reports from trusted friends and relatives” about

54 Ibid., 77.

55 Ibid., 114-23.

56 Ibid., 60-61; Cohen, At Freedom’s Edge; Robert Higgs, Competition and Coercion: Blacks in
the American Economy 1865-1914 (New York: Cambridge University Press, 1977).

57 Price V. Fishback, “Can Competition among Employers Reduce Governmental Dis-
crimination? Coal Companies and Segregated Schools in West Virginia in the Early 1900s,”
Journal of Law and Economics 32 (1989): 324-41; Cohen, At Freedom’s Edge; Higgs, Competition
and Coercion.

58 U.S. Census Bureau 2000, Tables 3 and 11a.

59 James D. Anderson, The Education of Blacks in the South, 1860-1935 (Chapel Hill: Uni-
versity of North Carolina Press, 1988).

0 Henri, Black Migration: Movement North, 59-60.
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conditions in the North.®! Ballot box voters cannot easily rely on compa-
rably knowledgeable and trustworthy information sources.®?

Other information was provided by the contemporary black media,
which actively encouraged migration.®> But most scholars put special
emphasis on the information-spreading activities of “emigrant agents”
employed by businesses seeking to recruit African American workers.®*
The agents provided valuable information to African Americans consid-
ering moving to the North, and sometimes also helped arrange transpor-
tation for them. While agents had obvious incentives to exaggerate the
benefits of moving,®® these were to some extent kept in check by infor-
mation provided by migrants who had already made it to the North,®¢
and by the likelihood that workers who were deceived about the oppor-
tunities available to them might move back to the South themselves and
tell others to disbelieve the agents. These mechanisms provided a check
on deception by emigrant agents of a kind that is not usually available in
the case of political rhetoric used to persuade ballot box voters.

In addition to successfully acquiring information about job opportuni-
ties, many black migrants also chose to move in part because they came
to realize that northern state governments and social mores were less
hostile to blacks than those in the South. Although economic opportunity
was a key factor in motivating migration, the desire to escape racial
repression was also important. Migrants themselves often cited lynching,
racial discrimination, and other hostile government policies as important
factors in their decision to leave the South.®”

Some contemporary African American leaders recognized the potential
of foot voting as a tool for mitigating their people’s oppression, and urged
southern blacks to consider migrating to the North. As early as 1886,
Frederick Douglass—the most prominent African American leader of the
nineteenth century—argued that “diffusion is the true policy for the col-
ored people of the South,” that as many blacks as possible should be
encouraged to move to “parts of the country where their civil and polit-
ical rights are better protected than at present they can be at the South,”

¢! Johnson and Campbell, Black Migration in America, 83.

2 Some shortcut advocates argue that rationally ignorant voters can rely on cues from
“opinion leaders” more knowledgeable than themselves. I have criticized this theory in
Somin, “Voter Ignorance and the Democratic Ideal,” and Somin, “Resolving the Democratic
Dilemma.”

3 Henri, Black Migration: Movement North, 63-64.

64 For a detailed account of these “emigrant agents” and their role in providing informa-
tion to southern blacks, see Bernstein, “The Law and Economics of Post-Civil War Restric-
tions on Interstate Migration by African-Americans,” 782-83, 792-802. See also Henri, Black
Migration: Movement North, 60-62; Cohen, At Freedom’s Edge, 119-27, 259-57.

5 Henri, Black Migration: Movement North, 62-63.

%6 Ibid.; Bernstein, “The Law and Economics of Post-Civil War Restrictions on Interstate
Migration by African-Americans.”

7 Henri, Black Migration: Movement North, 57-60; Johnson and Campbell, Black Migration
in America, 84-85.
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and that “[a] million of dollars devoted to this purpose [of assisting black
migration out of the South] would do more for the colored people of the
South than the same amount expended in any other way.”%® A 1917
NAACP publication claimed that migration north was “the most effective
protest against Southern lynching, lawlessness, and general deviltry.” *

C. Effective use of knowledge

Most scholars agree that black migration to the North during the Jim
Crow era was generally effective in achieving the migrants’ goals. Although
the North was far from free of racism, most migrants were able to better
their lot significantly, both economically and from the standpoint of pro-
tecting their civil and political rights.” These results suggest that the
migrants made effective use of the knowledge that they acquired, and
generally chose their destinations wisely.

As the theory of foot voting under competitive federalism would pre-
dict,”* the resulting migration not only benefited the migrants themselves
but also forced racist southern state governments to “grant ... African-
Americans greater educational opportunities and greater protection in
their property and person” in an effort to get them to stay and continue
to provide labor for white-owned farms and businesses.”? For example,
fear of losing black labor was one of the motives that led southern state
governments to finally make some belated efforts to crack down on the
lynching of African Americans in the 1920s.”® Lynching was cited by
many migrants as an important cause of their decision to move.” In a
related dramatic example, interjurisdictional competition for the labor of
migrating black coal miners led to successful lobbying by coal companies
for a reduction in school segregation in early 1900s West Virginia.” As
Douglass had predicted in 1886, “the condition of those [southern blacks]
who must remain will be better because of those who go.”7®

68 Frederick Douglass, Selected Speeches and Writings (1886), ed. Philip S. Foner and Yuval
Taylor (Chicago: Lawrence Hill Books, 1999), 702 (emphasis in the original).

% Quoted in Michael J. Klarman, From Jim Crow to Civil Rights: The Supreme Court and the
Struggle for Racial Equality (New York: Oxford University Press, 2004), 164.

70 Henri, Black Migration: Movement North, 168-73.

71 See, e.g., Dye, American Federalism; Weingast, “ The Economic Role of Political Institutions.”

72 Bernstein, “The Law and Economics of Post-Civil War Restrictions on Interstate Migra-
tion by African-Americans,” 784. See also Henri, Black Migration: Movement North, 75-76,
170-71; and Higgs, Competition and Coercion, 29-32, 59, 119-20, 152-53.

73 Michael J. Pfeifer, Rough Justice: Lynching and American Society, 1874-1947 (Urbana:
University of Illinois Press, 2004).

74 Henri, Black Migration: Movement North, 57-58; Johnson and Campbell, Black Migration
in America, 84-85.

75 Fishback, “Can Competition among Employers Reduce Governmental Discrimina-
tion?” For a general discussion of the ability of migration to reduce discrimination in
education, see Robert A. Margo, “Segregated Schools and the Mobility Hypothesis: A Model
of Local Government Discrimination,” Quarterly Journal of Economics 106 (1991): 61-75.

76 Douglass, Selected Speeches and Writings, 702.
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Obviously, the ability of southern blacks to vote with their feet did
not come close to fully mitigating the baneful effects of Jim Crow.””
Foot voting was an improvement over preexisting conditions, not a
panacea. It did, however, provide important informational benefits and
a measure of political empowerment to a widely despised and poorly
educated minority.

Although exact comparisons are difficult, it seems likely that potential
southern black migrants of the Jim Crow era were able to learn consid-
erably more about relative conditions in different jurisdictions than most
modern voters have learned about the basics of our political system. At
the very least, large numbers of poor and ill-educated southern blacks
learned enough to understand that relatively more favorable employment
opportunities and public policies awaited them in other jurisdictions, a
realization that contrasts with the inability of most modern citizens to
acquire sufficient knowledge to engage in effective retrospective voting.”®

If foot voting could provide powerful informational advantages in the
exceptionally adverse conditions of the Jim Crow era South, there is strong
reason to expect that it is more effective under modern conditions, where
education levels are much higher, information costs are lower, and no
large group is as thoroughly oppressed as poor southern blacks were a
century ago. People in less dire circumstances than early twentieth cen-
tury southern blacks can acquire information more easily.

D. Comparison with contemporary southern white ballot box voters

In considering Jim Crow era black migration as a case of foot voting, it
is difficult to make a direct comparison to ballot box voting. Most south-
ern blacks during that period were, of course, denied the right to vote, so
they did not have the opportunity to address through ballot box voting
the same issues that many sought to resolve through foot voting. How-
ever, southern whites of the same period did address racial issues at the
ballot box, and it is worth comparing their apparent knowledge levels
with those of black foot voters.

White southerners had far higher average income and education levels
than African Americans. As of 1940, 24.6 percent of southern white adults
over the age of twenty-five had high school diplomas, compared to just
5.4 percent of southern blacks.”” And this difference in quantity of edu-
cation coexisted with a massive difference in quality. Income and educa-

77 1t should be noted, however, that its failure to do so was partly attributable to southern
state governments’ partially successful efforts to reduce black mobility. See Cohen, At Free-
dom’s Edge, 201-72; Bernstein, “The Law and Economics of Post-Civil War Restrictions on
Interstate Migration by African-Americans,” 810-27.

78 See the discussion of retrospective voting in Somin, “When Ignorance Isn’t Bliss,” and
Somin, “Voter Ignorance and the Democratic Ideal,” 427-29.

79 U.S. Census Bureau 2000, Tables 7a and 1la.
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tion are both highly correlated with political knowledge levels.®® Despite
these comparative disadvantages, southern black foot voters seem to have
acquired fairly accurate information about migration opportunities, and
seem to have made effective use of their knowledge of which jurisdictions
had policies more favorable to blacks. By contrast, southern white ballot
box voters were apparently ignorant of important basic facts relevant to
Jim Crow era racial policies.

Widespread southern white support for Jim Crow policies in the early
twentieth century was in part based on purely normative disagreement
with racial egalitarianism. However, white support for many such poli-
cies was also in part the result of gross ignorance on factual matters and
failure to make rational use of political information.

To take one of the most notorious examples, for decades large propor-
tions of white southern voters seem to have accepted the blatantly false
claim that many, if not most, black men were out to rape white women.3!
This widely accepted myth was the principal rationale justifying the south-
ern states’ policy of permitting the lynching of numerous blacks accused
(often falsely) of the rape or murder of whites.®? Although scholars and
civil rights advocates demonstrated the falsity of such claims as early as
the 1890s,% most of the white southern electorate apparently remained
unaware of this fact, or unwilling to consider it.%*

Southern white voters were also, for decades, unable to recognize that
the exclusion of the region’s large African American population from
much of the educational and economic system was an important contrib-
uting factor to the region’s underdevelopment—a point obvious to most
economists. Although the relative economic backwardness of the South
was a major issue in regional politics throughout the late nineteenth and
early twentieth centuries, few white southerners urged desegregation as
a method for promoting economic development until well after World
War 1II, and even then such views were mostly advanced by business
leaders and other elites rather than by ordinary voters.®

In the absence of suitable survey data from the period, it is difficult to
say whether these white southern views on racial issues were driven by

80 Somin, “Political Ignorance and the Countermajoritarian Difficulty,” 1327; Delli Carpini
and Keeter, What Americans Know about Politics and Why It Matters, 144-45.

81 Sandra Gunning, Race, Rape, and Lynching: The Red Record of American Literature, 1890~
1912 (New York: Oxford University Press, 1996); Pfeifer, Rough Justice.

82 Pfeifer, Rough Justice.

8 For a discussion of one of the best-known efforts to disprove this rationale for lynching,
see Patricia Schechter, Ida B. Wells-Barnett and American Reform, 1880-1930 (Chapel Hill:
University of North Carolina Press, 2000).

84 We have no survey data documenting the precise number of southern white voters who
accepted the rape myth. However, contemporary observers believed that it was widely
accepted, and politicians routinely exploited it in their campaigns, and as a justification for
lynching. See generally Pfeifer, Rough Justice.

8 Numan V. Bartley, The New South, 1945-1980 (Baton Rouge: Louisiana State University
Press, 1995), 245-60.
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ignorance per se, or by failure to rationally evaluate the information
voters did know. Most likely, a combination of both was at work. Either
way, the result is consistent with the rational ignorance hypothesis, and
also contrasts with the more effective acquisition and use of information
on racial issues by black foot voters.

There are, of course, some important distinctions between Jim Crow era
white ballot box voting on racial issues and black foot voting. Racial
issues were obviously of greater importance to African Americans than to
whites, and the former therefore probably had stronger incentives to be
informed about them. Moreover, the knowledge necessary for effective
foot voting is in some respects simpler than that necessary for ballot box
voting %

However, the similarities between the two cases are still strong enough
to make the comparison meaningful, even if imperfect. Race and its asso-
ciated economic underdevelopment were arguably the most important
political issues in the Jim Crow era South, and whites had almost as great
a political stake in them as blacks did. The one-party system and other
political institutions of the pre-Civil Rights Movement South were orga-
nized around the objective of maintaining white supremacy.?” Moreover,
to the extent that whites did have less interest in racial issues than blacks,
this factor is at least partially offset by their higher income and education
levels.

V. Foot VOTING IN THE PRIVATE SECTOR

The informational benefits of foot voting make the case not only for
federalism as an alternative to centralization, but for the market and civil
society as an alternative to government. In many situations, the private
sector may be an even better mechanism for foot voting than federalism
is. Voting with your feet against a product in the market usually has much
lower moving costs than doing so against a regional or local government.
One can switch to a different product or firm without changing one’s
residence. The same point holds true for most civil society organizations.
In this respect, the informational argument for foot voting has implica-
tions for the balance between the government and the private sector, as
well as for the relationship of one level of government to another.

Private-sector foot voting is already a reality for many services tradi-
tionally performed by local government in the United States. As of 2004,
over 52 million Americans lived in private planned communities such as

86 See discussion in Section III above.

87 For the classic analysis, see V. O. Key, Southern Politics in State and Nation (New York:
Knopf, 1949), chaps. 24-31; see also Earl Black and Merle Black, Politics and Society in the
South (Cambridge, MA: Harvard University Press, 1987), 75-77.
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condominium associations.®® These organizations routinely provide secu-
rity, trash removal, environmental protection, zoning rules, and other
services that are usually the responsibility of the state.®* Similar enter-
prises have proven popular in Europe, Latin America, and parts of Asia.”®

Competing private planned communities have significant advantages
over traditional interjurisdictional competition between regional and local
governments.”! A single metropolitan area can contain many more pri-
vate common-interest communities than government bodies. This makes
it easier for each potential resident to find the community that best fits his
needs, and also cuts down on potential moving costs by reducing the
distance most movers would have to travel.

Unlike state and local governments, which are often subsidized by
higher-level governments,”® most private planned communities are exclu-
sively dependent on residents for their revenues. This increases their
incentive to compete for residents and meet their demands. Should pri-
vate communities fail to do so, the property values of current owners are
likely to fall, and they cannot use tax revenue collected in other areas to
make up the difference. By contrast, state and local government officials
usually have a much weaker stake in attracting migrants and incentiv-
izing current residents to stay.

Finally, potentially irrational attachments to a state or locality might
inhibit decisions to move out of a political jurisdiction, especially in cases
where that jurisdiction is closely associated with an ethnic or religious
group with which the decision-maker feels a strong sense of identity.”®> By
contrast, few people have strong emotional or ideological attachments to
a private planned community. This factor might make foot-voting deci-
sions involving private planned communities more rational, on average,
than those where potential movers choose between competing govern-
mental jurisdictions.

The relative advantages of the private sector over government might be
even more significant for the production of goods and services not tied to
particular physical locations. In such cases, people can vote with their feet
without actually moving at all, thereby eliminating moving costs from the

8 Robert Nelson, Private Neighborhoods and the Transformation of Local Government (Wash-
ington, DC: Urban Institute, 2005), xiii.

8 Tbid.

90 See generally, Georg Glasze, Chris Webster, and Klaus Frantz, eds., Private Cities: Global
and Local Perspectives (New York: Routledge, 2006).

91 For a related argument suggesting that private planned communities might improve
the quality of decision-making and deliberation relative to government bodies, see Guido
Pincione and Fernando Tesén, Rational Choice and Democratic Deliberation: A Theory of Dis-
course Failure (New York: Cambridge University Press, 2006), 228-47; see also Vanberg and
Buchanan, “Constitutional Choice, Rational Ignorance, and the Limits of Reason,” 186-90,
which argues that individuals might make better-informed choices between alternative
constitutional arrangements in the market than through voting.

92 Somin, “Closing the Pandora’s Box of Federalism.”

93 See the discussion of this issue in Section III above.
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equation. Here, too, the informational advantages of foot voting suggest
that private provision has an important advantage over government.

In recent years, the Swiss economist Bruno Frey has argued that regional
and local governments can take on some of the characteristics of private-
sector firms, breaking the link between territory and jurisdiction.®* Frey
claims that various government bodies specializing in different issue areas
could have overlapping jurisdictions, and that individual citizens could
change government service providers without a physical move. It is too
early to give a definitive verdict on these proposals. If Frey’s theories turn
out to be viable, they could provide a blueprint for ensuring that foot
voting will often be as effective in the public sector as in the private.
Something resembling Frey’s proposal already exists in the field of com-
mercial transactions in the United States, where businesses and others are
often able to choose for themselves which state’s law will govern their
dealings with each other, often without making a physical move.”

A complete comparison of private planned communities and political
bodies is outside the scope of this essay. My aim here is to note a poten-
tially important and underanalyzed advantage of private communities
over ones controlled by political bodies. I do not assert that this advan-
tage necessarily outweighs all competing considerations. To the extent
that the informational benefits of foot voting are even greater in the case
of private-sector institutions than political jurisdictions, they argue for
increasing the authority of the former relative to the latter.

VI. IMPLICATIONS FOR CONSTITUTIONAL DESIGN

Widespread political ignorance and irrationality strengthen the case for
constitutional limits on the powers of central governments, and also for
constitutional constraints on the size and scope of government power.

As I discussed above, foot voting has major informational advantages
over ballot box voting. It reduces incentives for both ignorance and irratio-
nality. Even if this conclusion is accepted, however, it is possible that the
benefits of foot voting can be left to legislatures to balance as they see fit.
Since determining the size and degree of centralization of government
involves many complex trade-offs, it is possible that legislatures will be in
a better position to balance the relevant considerations than constitutional
drafters or courts exercising the power of judicial review.

94 See Bruno Frey, “A Utopia? Government without Territorial Monopoly,” Independent
Review 6 (2001): 99-112; Bruno Frey, Happiness: A Revolution in Economics (Cambridge: MIT
Press, 2008), 189-97; and Bruno S. Frey and Reiner Eichenberger, The New Democratic Fed-
eralism for Europe: Functional, Overlapping, and Competing Jurisdictions (London: Edward Elgar,
2004).

95 See Erin O'Hara and Larry Ribstein, The Law Market (New York: Oxford University
Press, 2009).
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Despite this concern, there is reason to believe that ordinary legislative
activity will undervalue the informational benefits of both decentraliza-
tion and limited government. Perhaps the famous “political safeguards of
federalism” would make constitutional limits on central government power
unnecessary. Some scholars argue that the political power of regional
governments is sufficient to prevent excessive centralization, because the
regions can use their clout to prevent it, and voters will punish over-
centralization at the polls.?®

Unfortunately, the very political ignorance that makes decentralization
and limited government desirable also reduces the chance of achieving
them through the ordinary legislative process. Few voters have a solid
understanding of federalism, and fewer still are likely to be aware of the
interconnection between limits on federal government power and “foot
voting.” ¥ For these reasons, they are unlikely to punish elected officials
who promote overcentralization.

This might not be a problem if central and regional governments had
other incentives that would lead them to avoid excessive centralization.
In fact, however, both regional and federal governments often have strong
political incentives to concentrate power at the center. Central govern-
ments have incentives to expand their power in order to capture more
revenue and use it to buy political support; subnational governments
have incentives to lobby for central-government grants and to use the
central government as a cartel enforcer that suppresses competition among
them.”® Strikingly, subnational governments in most federal systems get
the vast majority of their funds from central-government grants.”® This
occurs despite the fact that dependence on central-government grants
severely reduces regions’ incentives to compete for foot voters in order to
attract tax revenue, and increases the central government’s ability to use
grants to suppress regional policy diversity.'%

The political reality that overexpansion of central-government power
often advances the interests of regional governments undermines claims

96 For well-known arguments that the political safeguards of federalism make judicial
intervention unnecessary in the United States, see Larry D. Kramer, “Putting the Politics
Back into the Political Safeguards of Federalism,” Columbia Law Review 100 (2000), 215-311;
Jesse H. Choper, Judicial Review and the National Political Process (Chicago: University of
Chicago Press, 1980); Jesse H. Choper, “The Scope of National Power vis-a-vis the States:
The Dispensability of Judicial Review,” Yale Law Journal 86 (1977): 1552-84; and Herbert J.
Wechsler, “The Political Safeguards of Federalism: The Role of the States in the Composition
and Selection of the Federal Government,” Columbia Law Review 54 (1954): 543-64.

97 These points are elaborated in greater detail in John McGinnis and Ilya Somin, “Fed-
eralism vs. States’ Rights: A Defense of Judicial Review in a Federal System,” Northwestern
University Law Review 99 (2004): 89-130.

8 See ibid.; and Weingast, “The Economic Role of Political Institutions.” See also James
Buchanan and Geoffrey Brennan, The Power to Tax: Analytical Foundations of a Fiscal Consti-
tution (Cambridge: Cambridge University Press, 1980), 214-15.

99 See Barry Weingast, “Second Generation Fiscal Federalism: Implications for Decentral-
ized Democratic Governance and Economic Development,” draft paper (2007), 13-16, 42-43.

100 See ibid.; and Somin, “Closing the Pandora’s Box of Federalism.”
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that “political safeguards” are enough to ensure an optimal level of decen-
tralization. Virtually all such arguments rely on the political power of
regional governments to serve as a check on the center. But if regional
governments actually help promote centralization, their influence in the
national legislature becomes a liability for federalism rather than an asset.

Moreover, ordinary political processes often cannot be relied on to
prevent government from growing unduly at the expense of the private
sector. Political ignorance may prevent voters from being able to effec-
tively monitor government interventions that benefit narrow interest groups
at the expense of the general public. Most of the items in government
budgets are ones that the majority of voters are probably not even aware
of.19! Even when voters are aware of the existence of a given program,
“rational irrationality” will often prevent them from making effective use
of the information they possess. Economist Bryan Caplan’s recent research
indicates that public opinion is distorted by “antimarket bias” and “anti-
foreign bias,” which lead the majority of voters to systematically over-
estimate the effectiveness of government interventions in the economy,
and of protectionism and restrictions on immigration.

For these reasons, widespread voter ignorance and irrationality are
likely to prevent the political process from producing the appropriate
level of decentralization and limits on government needed to restrict the
harm. This suggests that constitutional restraints on centralization and
the growth of government are needed. How strict should those con-
straints be? Unfortunately, analysis of the dangers of political ignorance
does not, in and of itself, provide an answer to this question. Obviously,
political ignorance is not the only factor that must be considered in deter-
mining the optimum level of constitutional constraints on government
power. A wide range of other considerations—some of which vary from
one society to another—must be weighed. However, our analysis does
suggest that the need to combat the effects of political ignorance justifies
stronger constitutional constraints on centralization and the growth of
government than we might otherwise wish to impose.

VII. CoNCLUSION

The informational advantages of foot voting over ballot box voting
have important implications for normative theories of federalism. Per-
haps the most significant is the way in which they reinforce the case for
political decentralization. The more policy issues are under the control of
regional or local governments as opposed to the national government, the
greater the range of policy choices over which citizens can exercise lever-

101 As I noted above, 70 percent of Americans were unaware of the creation of the new
Medicare prescription drug benefit, the largest new government program in forty years.
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age through foot voting and the more they can make use of its informa-
tional benefits.

In addition to strengthening the case for decentralization more gener-
ally, the informational benefits of foot voting also bolster the argument for
competitive as opposed to cooperative federalism.!?? The greater the incen-
tive for regional governments to compete with each other for citizens,
taxpayers, and businesses, the greater the likely effectiveness of foot vot-
ing as a tool for imposing democratic accountability on government. This
consideration strengthens the argument for policies associated with com-
petitive federalism, such as limiting central-government subsidies to
regional governments, so that the latter have stronger incentives to
compete.'®

Further, the ability of even a severely oppressed minority such as Jim
Crow era blacks to acquire the knowledge necessary for effective foot
voting suggests the need for a partial rethinking of the traditional view
that such groups necessarily benefit from political centralization.'®* While
central-government intervention to protect minority groups is often desir-
able, this potential advantage of centralization should be weighed against
the disadvantages of eliminating foot voting. To the extent that oppressed
minority groups often have lower income and education levels and there-
fore lower political knowledge levels than others, the relative informa-
tional advantages of foot voting for them may be even greater than for
other citizens. Such benefits of decentralization are even more important
in periods when the central government has little or no interest in alle-
viating the plight of oppressed regional minorities—as was certainly true
of the United States during much of the Jim Crow era.!®® The gains for
oppressed groups from foot voting within a federal system imply that
there may be even greater foot-voting benefits from international migra-
tion, a possibility I discussed in another recent essay.'% The differences in
quality between regional governments within one society are generally
much smaller than those between nations. Foot voting through inter-
national migration is the best hope for many of the most oppressed peo-
ple in the world.

At the same time, it is essential to recognize that the argument of this
essay is limited in scope. The informational benefits of foot voting are
likely to vary from issue to issue, from nation to nation, and perhaps also
from group to group. Obviously, foot voting cannot be used by people

102 For a particularly influential argument for competitive federalism, see Weingast, “The
Economic Role of Political Institutions.”

103 Ibid.; Somin, “Closing the Pandora’s Box of Federalism.”

104 For a recent restatement of that view, see Douglas Laycock, “Protecting Liberty in a
Federal System: The U.S. Experience,” in Patterns of Regionalism and Federalism: Lessons for the
UK, ed. Jorg Fedtke and B. S. Markesinis (London: Hart, 2006), 121-45.

105 Klarman, From Jim Crow to Civil Rights.

106 Tlya Somin, “Tiebout Goes Global: International Migration as a Tool for Voting with
Your Feet,” Missouri Law Review 73 (2008): 1247-64.
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who are unable to leave a particular area, or by those who seek to protect
immobile assets such as land. Examples include people with very high
moving costs because they cannot find employment for their special skills
outside a given locality, and those precluded from moving by serious
health problems. Similarly, foot voting may not be effective for “network
industries” that must operate in every part of a nation simultaneously in
order to operate anywhere.!?”

Finally, democracy and political ignorance are far from the only issues
that must be taken into account in determining the degree of decentral-
ization that a society should have.'® Various other considerations may in
some situations outweigh the advantages of foot voting. The argument
advanced here is not intended to be a comprehensive theory of federalism
or of the appropriate role of government in society. It does, however, raise
an important consideration that is too often ignored.

Law, George Mason University

107 These two limitations of foot voting are effectively discussed in Richard A. Epstein,
“Exit Rights under Federalism,” Law and Contemporary Problems 55 (1992): 147-65. Telecom-
munication is one example of a network industry.

108 For a recent survey of the literature on the various considerations involved, see Larry
Ribstein and Bruce Kobayashi, “The Economics of Federalism,” in The Economics of Feder-
alism, ed. Larry Ribstein and Bruce Kobayashi (New York: Edward Elgar, 2007).



